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WHAT WE DO & HOW WE DO IT

The government of the United States is built on two basic principles: (1) majority rule
through democratic elections; and (2) protection of individuals from any attempts by the
majority to curtail individual liberties and rights, as spelled out in the Constitution and the
Bill of Rights.

The Constitution and Bill of Rights set the ground rules for individual liberty, which
include the freedoms of speech, association and religion, freedom of the press, and the right
to privacy, to equal protection of the laws and to due process of law.

The ACLU was founded to defend and secure these rights and to extend them to people
who have been excluded from their protection.

Our work can be categorized as follows:

1 First Amendment – the rights of free speech, free association, and assembly,
freedom of the press and religious freedom, including the strict separation of
church and state.

2 Equal Protection – The right not to be discriminated against on the basis of certain
classifications, such as race, sex, religion, national origin, sexual orientation, age,
disability, etc.

3 Due Process– The right to be treated fairly, including fair procedures when facing
accusations of criminal conduct or other serious accusations that can lead to results
like loss of employment, exclusion from school, denial of housing, cut-off of
certain benefits or various punitive measures taken by the government.

4 Privacy – the right to a zone of personal privacy and autonomy. 

5 Groups and Individuals That Continue to Struggle For Civil Liberties – The
extension of all the rights described above to those who are still fighting for the full
protections of the Bill of Rights, including women, immigrants, the poor, people
of color, transgender people, members of minority religions, people with
disabilities, lesbian, gay, or bisexual people, the homeless, prisoners, and children
in the custody of the state.

We accomplish the above by lobbying, public education, and litigation.
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I.  CASES

A.   ACCESS TO JUSTICE

1. Silverbrand v. County of Los Angeles (California Supreme Court)
The ACLU/SC filed an amicus brief in March, 2007 on behalf of Peter Silverbrand, an
inmate in state prison who is litigating pro se a medical malpractice case against the County,
prison doctors, and another county employee.  After summary judgment was granted against
him, Silverbrand  delivered his notice of appeal to prison officials on the last day to appeal.
It reached the court three days after the appeal deadline and was dismissed as untimely.  The
court refused to apply the prison delivery rule applicable to criminal cases in this civil action.
That rule holds that a document is deemed filed on the date a prisoner gives it to a prison
official for mailing.  We argue that denying the prison delivery rule to incarcerated civil
litigants raises serious equal protection and due process issues.  Oral argument has not yet
been scheduled.

2. Vasquez v. California (California Supreme Court)
The ACLU/SC and a number of civil rights organizations led by the Impact Fund, filed an
amicus brief in January 2007 on behalf of a union officer who brought a successful taxpayer
action to force the state to require contractors to pay prevailing wages in contracts for prison
labor.  The taxpayer was awarded statutory fees. The defendant appealed.  The Court of
Appeal upheld the lower court decision, noting that this case did not involve the catalyst
theory nor a settlement, and that years of litigation preceded the eventual judgment in
plaintiff’s favor.  The Supreme Court granted review on the following issue:   Does the rule
that, in order to receive attorney fees under CCP §1021.5, the plaintiff must first reasonably
attempt to settle the matter short of litigation, apply to this case?  The ACLU’s amicus brief
lays out arguments against the application of the rule to cases litigated to judgment, to cases
like Vasquez that predate the rule, and to cases in which application of the rule would be
inequitable or impractical (e.g., cases where an emergency requires filing before negotiation,
the statute of limitations is about to run, the conduct has been the subject of prior litigation
or demands, etc.).  This is a critical issue to civil rights organizations seeking fees under
§1021.5, especially organizations such as the ACLU that have a high volume of emergency
cases.  The case has been fully briefed and is awaiting oral argument.

B.   CHURCH/STATE

3. Islamic Shura Council v. FBI (U.S. District Court)
Suit was filed on September 18, 2007 on behalf of local Muslim leaders, mosques, and
community organizations who strongly suspect that the FBI has monitored or surveilled them
without cause.  In May 2006, the ACLU filed a FOIA request to the FBI on behalf of a group
of local Muslim leaders and organizations, to shed light on the agency=s targeting of this
community through surveillance and investigation.  The agency initially made no response,
and we appealed.  Almost one year after the FOIA request was made, the agency responded
by claiming that it does not have any records on 10 of 12 requestors, based on a very narrow
search.  A month later, the FBI released only three pages of information on the other two
requestors.  After some investigation, the ACLU verified that the agency’s search was
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inadequate because it focused on “main” files rather than “reference” files.  The latter files
likely contain information about each of the requestors, whereas the former files likely do
not because those files relate to criminal suspects.  Each individual requestor knows there
is an FBI file on him because he has been directly questioned by the FBI, and each
organization knows the FBI has a file on it because FBI agents questioned representatives.
Our lawsuit alleges that the FBI has violated FOIA by failing to make prompt releases of
responsive records, by failing to make an adequate search for records, by failing to respond
within statutory time limits, and by failing to release responsive records.   FOIA authorizes
the district court to order the agency to turn over the records to the requester.  The
government disclosed some documents after the complaint was filed, but we believe they
have not fully complied with FOIA’s requirements.

4. Buono v. Kempthorne (Ninth Circuit Court of Appeals)
We initially raised a First Amendment Establishment Clause challenge to a permanent,
explicitly sectarian religious display on federal land of a Latin cross erected in the Mojave
National Preserve.  The federal district court has ordered the cross be removed.  The
government appealed to the Ninth Circuit, which affirmed the district court’s ruling in June
2004.   Defendants paid  Plaintiffs’ attorneys fees for the litigation through the first Ninth
Circuit decision.  Plaintiffs filed a motion in district court challenging the transfer of the land
on which the cross sits to a private party by which the government is purporting to end the
Establishment Clause violation.  However, because the cross remains a national memorial
by Act of Congress, and the government has retained substantial incidents of ownership of
the land, we argued that the transfer does not end the Establishment Clause violation.  In
April 2005 the district court ruled that the land transfer was unconstitutional.  Defendants
appealed.  Oral argument was held on April 9, 2007.  On September 6, 2007 the Ninth
Circuit issued its unanimous opinion affirming the district court and holding that the land
transfer  did not terminate the constitutional violation.  The government petitioned for
rehearing.  On May 14, 2008 the panel issued a slightly amended opinion, denied the petition
for rehearing, and the Ninth Circuit denied the petition for rehearing en banc.  We are waiting
to see whether the Defendants file a petition for certiorari with the United States Supreme
Court.  

5. Khatib v. Orange County Sheriff’s Department ( Ninth Circuit Court of Appeals) 
In September 2007, the ACLU/SC filed suit on behalf of Souhair Khatib, a practicing
Muslim woman, who was forced to remove her hijab, a religious headscarf, when taken into
custody at an Orange County courthouse holding facility. Khatib lives in Anaheim with her
husband and two young children.  She came to the United States from Lebanon in 1999, and
she has since become a U.S. citizen.  In accordance with her religious beliefs, Mrs. Khatib
wears a hijab whenever she is in public or in the presence of men who are not part of her
immediate family, and she does not permit any physical contact with men who are not part
of her immediate family.  Mr. and Mrs. Khatib pled guilty to misdemeanor violations, and
they were sentenced to probation and community service.  They appeared in court to ask for
an extension of time to complete the service, but probation was revoked and they were
immediately placed in custody.  The sheriffs’ deputies ordered that she remove her hijab.
Crying, Mrs. Khatib convinced the deputies to allow her to wear it until she passed the men’s
cells.  She then removed her hijab, but replaced it with a vest she had been wearing.  Later
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in the day she was called again to appear in front of the judge.  She was ordered to take the
vest off her head, and was ashamed to see her brother-in-law  in the courtroom; he had never
seen her without the hijab.  The judge granted an extension of time to complete the
community service and reinstated probation.  Mrs. Khatib remained in the jail for processing
without her hijab and in view of male inmates and deputies. Despite repeated requests, she
was not allowed to wear her hijab until she was released from the building.  The ACLU/SC
filed claims under the Religious Land Use and Institutionalized Persons Act (“RLUIPA”) and
the First Amendment to redress the violation Mrs. Khatib’s right to exercise her religious
beliefs.   In March 2008, the judge granted the motion with respect to the RLUIPA claim,
holding that the law does not apply to a courthouse holding facility, but he denied the motion
with respect to the First Amendment claim.  The case was dismissed on July 28, 2008.  We
filed a notice of appeal on August 27, 2008 and will appeal the court’s ruling on RLUIPA
to the Ninth Circuit.   See also Medina v. County of San Bernardino, page 3.

6. Medina v. County of San Bernardino (U.S. District Court)
Suit was filed on December 6, 2007, on behalf of Jameelah Median, a 29-year old Muslim
woman whose religious head covering was forcibly removed by deputies while she was in
custody in San Bernardino County’s West Valley Detention Center.  Ms. Medina repeatedly
requested to keep her head covered during her day-long incarceration.  She was forced to
remove her hajib in the presence of men she did not know, in violation of her religious
beliefs.  Ms. Medina was never prosecuted following her arrest for having an invalid train
pass.  The ACLU/SC, along with the ACLU Women’s Rights Project and the ACLU
Program on Freedom of Religion and Belief, filed claims under the Religious Land Use and
Institutionalized Persons Act (“RLUIPA”) and the First Amendment to redress the violation
Ms. Medina’s right to exercise her religious beliefs.  On February 25, 2008, the court
dismissed the County’s motion to dismiss one of Ms. Medina’s state law claims.    We are
currently engaged in settlement negotiations.  See also Khatib v. Orange County Sheriff’s
Office, page 2.

 
7. Vietnamese Buddhism Study Temple in America v. City of Garden Grove (U.S. District

Court)
The ACLU/SC filed suit against the City of Garden Grove in August 2006 for violating the
Temple and its congregation’s First Amendment rights to free religious exercise, their rights
under the California Constitution, and the Religious Land Use and Institutionalized Persons
Act of 2000 (RLUIPA).  The Temple opened in 1999, but by 2003, the congregation had
outgrown its building.  It purchased a former medical building (Chapwood Property) in an
area zoned Office-Professional that had been on the market for 3 years.  Before purchasing
the property, the Abbot and two followers received assurances from members of the City
Council that the city would support the project, but despite a recommendation from City staff
the planning commission and the City Council denied permits for the project.  The City has
routinely allowed non-religious non-profits to be housed in commercial areas, and has
granted zone changes to other religious groups in the City.   A Boys and Girls Club operates
next door.  On October 20, 2006, the court granted the preliminary injunction, declaring that
“the Temple, the Abbot, and his congregation may peaceably practice their Buddhist faith
at the Chapwood Property immediately.”  We are in the midst of settlement discussions.   
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8. Welcome INN, Inc. v. Coleman (U.S. District Court)
See entry under Free Expression, page 12.

C.   DISABILITY RIGHTS

9. Johnson v. Baca (U.S. District Court)
Together with the Disability Rights Center and the law firms of HellerEhrman, LLP and
Hadsell Stormer Kenny Richardson & Renick, LLP, the ACLU/SC filed suit on May 29,
2008  on behalf of people with physical disabilities incarcerated in the L.A. County jail
system.  The suit alleges widespread and pervasive violations of the Americans with
Disabilities Act (ADA) related to classification, housing, access to programs and services,
medical care, and physical barriers in the jails. The named plaintiffs and declarants have been
segregated in the oldest and most decrepit jail facility where they are denied equal access to
the programs and services available to non-disabled inmates, including recreation, visitation,
vocational training, and heath care.   They were also forced to sit or lie in their own waste
for hours because there were no wheelchair-accessible toilets, and left to  drag themselves
on the floor because guards took away  their wheelchairs.   On June 9, the ACLU and our co-
counsel filed a motion for a preliminary injunction and class certification, including new
declarations from more than 20 inmates and a national disability expert who conducted an
extensive report on conditions in the jail. At the same time, counsel continued to discuss
settlement possibilities.  In August 2008, the County agreed to a stipulated court, directing
a panel of 6 experts - three designated by the plaintiffs and three from the county - to tour the
jail, meet together and develop a set of joint recommendations to resolve the ADA violations
in the jail.  The panel’s recommendations are due on October 6, 2008.  In the interim,
plaintiffs have taken their motions off calendar.

10. Olvera v. Hollywood Presbyterian  (L.A. Superior Court)
Suit  was filed in January 2008 on behalf of Gabino Olvera,  a mentally disabled 42-year old
homeless man with a history of mental illness who was discharged  by Hollywood
Presbyterian in February 2007, transported by van across town, and deposited on the side of
a street with no wheelchair and wearing a soiled hospital gown.  Witnesses observed Mr.
Olvera dragging himself on the ground with his papers clenched in his teeth.  The suit alleges
violation of the California Health and Safety Code and California Elder and Dependant Adult
Civil Protection Act.  It seeks an end to hospital “dumping” practices and also seeks damages
on behalf of the plaintiff. A tentative, mediated settlement has been reached. Though
confidential in details, we are pleased with the protocol and training the hospital will institute
and the compensation for our client.  See also Reyes v. Kaiser Foundation Hospitals, page
23.

11. Thompson v. Davis (Ninth Circuit Court of Appeals)
The ACLU/SC filed an appeal on behalf of two prisoners who are serving indeterminate life
sentences for second-degree murder.  At the time of their respective arrests, both men were
addicted to alcohol and other drugs, and they had been addicted most of their adult lives.
Both diligently participated in drug treatment programs as soon as they began their prison
sentences.  They have both been substance-free and without disciplinary problems since they
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were incarcerated in 1984 and 1990, respectively.  They have been eligible for parole since
1993, and have appeared before the Board of Prison Terms numerous times.  Both have
requested an accommodation under the Americans With Disabilities Act (ADA) that the
Board consider their future participation in a drug-treatment program when determining their
parole eligibility.  The Board denied their request.  The plaintiffs filed a complaint against
the Commissioner of the Board, alleging that it has a policy of automatically denying parole
to inmates who are disabled due to former drug addictions, without reasonable
accommodation for their disabilities in violation of the ADA. The district court ruled in favor
of the Board, finding that it does not have a policy of denying parole solely based on the
disability; the Ninth Circuit standard is that plaintiffs need prove only that their disability was
a “motivating factor” in denying parole.  The case was argued in November 2005.  The Ninth
Circuit reversed and remanded the case to the District Court for discovery. Mediation is now
being explored. 

D.   DUE PROCESS

12. Guzman v. Chertoff (U.S. District Court)
Pedro Guzman, a cognitively impaired, native-born U.S. citizen, was unlawfully deported
from the country after he was arrested on a misdemeanor trespassing charge and placed in
the L.A. County jail.  The ACLU/SC sought a temporary restraining order (“TRO”) in June
2007 to require the government to rescind  the removal order against Pedro Guzman, enjoin
the government from denying re-entry to Mr. Guzman, and order the government to take all
necessary measures to find Mr. Guzman and return him to the United States.  The judge
denied the TRO, despite there  being no legal basis for deporting an American citizen.  In
August 2007 Mr. Guzman was reunited with his family after three months; he walked from
Tijuana to Mexicali, a distance of more than 100 miles, eating out of trash cans as he looked
for a way back to his family in California.   He attempted to cross the border several times
but was turned away.  Finally, border agents detained him based on a warrant issued for his
arrest for failure to appear at a probation hearing; the ACLU and family members repeatedly
explained to probation officials that he did not appear because he was illegally deported.  He
was returned to California and released.  In February 2008, the ACLU filed a civil suit on
behalf of Mr. Guzman alleging violation of his constitutional right to liberty without due
process of law, as guaranteed  by the violation of the Fifth and Fourteenth Amendments to
the U.S. Constitution. We are awaiting the federal government’s response. An attempt to
settle with the County is underway. 

14. Kar v. Rumsfeld (U.S. District Court, District of Columbia) 
Suit was filed on May 29, 2007 for compensatory and punitive damages on behalf of Cyrus
Kar, a U.S. citizen held for 55 days in a military prison in Iraq.   The suit alleges that Mr. Kar
suffered abuses – including prolonged arbitrary detention without charge, the systematic
denial of access to counsel, and the absence of any court in which to challenge the legality
of his detention – that directly resulted from the policies and practices of the U.S. military
in its detention operations in Iraq. It is the first civil action challenging the constitutionality
of the detention and hearing policies of the U.S. government in Iraq, and alleges violation
of Kar’s civil rights, international law, and the Geneva Convention.  A filmmaker, Kar
received permission from the U.S. and Iraqi governments to film parts of his documentary
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on Cyrus the Great in Iraq.  He and his cameraman were riding in a taxi stopped at a
checkpoint by U.S. soldiers; the taxi driver had washing machine timers in the trunk,
commonly used to build improvised explosive devices.  The driver explained that the
passengers knew nothing about the devises.  Kar passed a polygraph examination and
consented to an FBI search of his home.  Nothing incriminating was found.  Kar was cleared
by a military court at Camp Cropper, and was given a letter stating that military judges found
him to be an “innocent civilian” under the Geneva Convention.  Nevertheless, he remained
in detention until the ACLU/SC filed a habeas petition on his behalf.  He was freed
immediately prior to the habeas hearing. The parties are currently litigating the defendants’
motions to dismiss.  Oral argument was held on July 9, 2008; we are awaiting a decision.

13. In the Matter of Jose Alex Chavez (Board of Immigration Appeals)
Jose Alex Chavez is a detained, mentally ill immigrant from El Salvador in removal
proceedings.  He suffers from severe schizophrenia, which causes him to have delusions and,
at least twice in the past, to attempt suicide.  In his removal hearing, he appeared pro se,
conceded removability, and applied for asylum, withholding of removal, and relief under the
Convention Against Torture.  The immigration judge (IJ) denied his applications and ordered
him removed.  In reaching this conclusion, the IJ did not know about Mr. Chavez’s severe
mental illness and therefore did not determine whether Mr. Chavez was competent to
participate meaningfully in the hearing.  In his appeal to the Board of Immigration Appeals
(“Board”), Mr. Chavez informed the Board of his mental illness and stated that because of
his illness and delusions, he had not understood his hearing or testified properly.  He also
stated that his illness had led him to cause himself severe physical harm in the past, and that
such harm would recur if he were deported to El Salvador because he would not be able to
obtain the medication he needs.  The Board denied his appeal and affirmed the IJ’s decision.
Despite his mental illness, and despite the fact that criminal proceedings against Mr. Chavez
had been adjourned based on doubts about his competence, the Board did not remand to the
IJ for a determination of competency.  Mr. Chavez moved to reopen or reconsider his case,
submitting additional evidence of his mental illness.  The evidence of his severe mental
illness and possible disorientation at the hearing raises significant doubts about his
competency to participate meaningfully in his hearing, in violation of his Fifth Amendment
rights to due process.  The ACLU filed an amicus brief on April 27, 2007 on his behalf
arguing that the Board should remand the case for the IJ to  make an explicit, written finding
on Mr. Chavez’s competence.   The ACLU also argued that reopening is also warranted
because Mr. Chavez, as a mentally ill person from El Salvador, may be eligible for asylum,
withholding of removal, or relief under the Convention Against Torture.

14. Van De Kamp v. Goldstein (United States Supreme Court)
We filed an amicus brief in September 2008, along with ACLU National, ACLU of Northern
California, and the National Association of Criminal Defense Lawyers in a damages suit on
behalf of Thomas Goldstein, who was imprisoned for more than 20 years, largely based on
testimony of a jailhouse informant.  Mr. Goldstein was eventually released when it was
discovered that the government had failed to disclose information about a variety of benefits
that the informant had received from the government for his testimony in Goldstein’s and
previous cases – information that should have been released under Giglio v. United States,
405 U.S. 150 (1972).  The Supreme Court granted review on the question of whether the
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head of the Los Angeles County’s District Attorney’s office could be held liable for damages
for failing to set up a system that would ensure that line prosecutors were aware of Giglio
information so that they could disclose it to the defendant, or whether the District Attorney
was entitled to absolute immunity.  Our amicus brief focuses on the pervasive role of
jailhouse informants, and informants generally, in the criminal justice system.  It argues that
allowing prosecutors absolute immunity under these circumstances will severely undermine
the requirements of Giglio and the fairness of the criminal justice system.  

E.   EDUCATION

15. American Civil Rights Foundation v. Berkeley USD (Alameda Superior Court)
This case is one of several brought by the Pacific Legal Foundation (PLF) around the state
challenging school districts' use of race after Proposition 209.  The ACLU/SC previously
intervened on behalf of families in suits filed by PLF in Orange and Los Angeles Counties.
Together with local parents and civil rights groups, we intervened in the Berkeley case in
January 2007.   The PLF argues that the district's consideration of race violates Proposition
209, even though the Berkeley district does not use any individual student's race when
making school assignment choices.  Rather, Berkeley divides up its attendance areas based
on census tract information, with the understanding that particular geographic areas have
more and less concentrations of families of color, and thereby achieves relative racial and
ethnic diversity in its student population.  The District argued that the case should be
dismissed in its entirety, and we joined that argument.  Judge Smith heard oral argument on
that issue on January 31, 2007, and ruled largely in our favor and the District’s on April 6,
2007.  PLF is appealing the case now.  See also American Civil Rights Foundation v.
LAUSD, page 7.

16. American Civil Rights Foundation v. LAUSD (Superior Court, Los Angeles)
In January 2006, the ACLU/SC, together with local parents, teachers, and civil rights groups,
filed motions to intervene to become part of two lawsuits with the same name that seek to
end integration programs within the LAUSD.  The original suits were filed in October 2005
by the Pacific Legal Foundation, which argues that the district’s consideration of race
violates Proposition 209.  One suit challenges the use of race in student admission to magnet
schools and in a voluntary busing program and the other suit challenges the use of race when
assigning teachers to district schools after being hired.  The intervenors argue that we do not
want to return to the days of segregated schools, and that the district is obligated by a 1981
court order in Crawford v. LAUSD,  approving  a voluntary desegregation plan that created
the magnet school program and the busing program and that incorporated the teacher
integration program. The Judges in both cases have granted intervention.  The teacher case
has been stayed pending the outcome of a related case pending in federal court. In December
2007,  the Superior Court ruled that LAUSD can continue to base admissions to its magnet
school system on the race of the students.  He wrote that “quite clearly and beyond dispute”
the Court  had ordered the district in 1981 to use a race-based formula for selecting magnet
students, rendering the challenged programs constitutional.  The case is now on appeal.  See
also American Civil Rights Foundation v. Berkeley. page 7. 
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17. Cantrell v. Granholm ( U.S. District Court, Eastern District of Michigan)
Together with the ACLU of Michigan, the NAACP, and the NAACP LDF, we filed suit in
December 2006 seeking a declaratory ruling from the U.S. District Court that Michigan's
Proposal 2 does not ban narrowly tailored programs that use race or gender as part of the
decision-making process in determining admission to the University of Michigan.   Proposal
2 amends the Michigan Constitution by barring continuation of existing race-conscious
policies and programs to achieve diversity at colleges and universities throughout Michigan.
We argue that if Proposal 2 does bar race-conscious admission policies, it would violate the
Equal Protection Clause of the 14th Amendment. The court ruled in favor of the defendants’
summary judgment motion on March 18, 2008.  We have filed a Rule 59 motion asking the
judge to reconsider.  That motion is pending.

F.   FAMILIES AND CHILDREN - CIVIL RIGHTS

18. Emily Q. v. Bonta (U.S.District Court)
The ACLU/SC joined in this class action in August 2006.  The case was originally filed in
1998 by Protection and Advocacy, Inc. and other outside counsel, on  behalf of children and
youth with mental illness who were being locked away in horrible group homes and mental
hospitals needlessly.  Counsel successfully argued that these children needed behavior
supports, known as Therapeutic Behavioral Services (TBS) in their homes and communities
and that with these supports, they could be successful.  Judgment and permanent injunction
were entered in 2001.  More than 12,000 class members have received these services since
then.  However, expert witnesses testified that twice that number would benefit, prompting
ongoing compliance efforts  including the appointment of a special master.  In early 2006,
the state defendant filed a motion to vacate based on new cases finding portions of the
Medicaid Act unenforceable through §1983.  The district court denied the motion and the
state appealed.  In an unreported memorandum order on October 2, 2006, the 9th Circuit
affirmed the district court.  The State defendant recently agreed to pay attorneys’ fees and
costs for the last 18 months of litigation.   On August 27, 2007, we had oral argument on our
motion to appoint a special master and extend jurisdiction for an additional three years.  On
September 26, 2007, the federal court again found that the state “has failed to accomplish
certain provisions and required objectives” in the Judgment, extended jurisdiction and
granted all of the relief we had requested.  This relief includes appointment of a Special
Master with the authority to set a minimum TBS utilization rate and “develop clear
performance measures and ‘exit criteria’ to establish compliance.” The new Special Master,
Richard Saletta, has been meeting weekly with the parties and interested stakeholders to
develop a new plan to achieve compliance, which he will submit to the Court in October
2008. This case is formally related to Katie A. v. Bonta, page 8.

19. Katie A. v. Bonta (U.S. District Court)
This suit was filed in July 2002, against L.A. County and the state of California regarding
the deplorable lack of services provided by the County’s Department of Children and Family
Services (DCFS) to children with serious physical and mental disabilities.  The suit seeks to
ensure the delivery of medically necessary mental health services for children currently in,
or at risk of being placed in, DCFS custody, and to put an end to the County’s abysmal
record of multiple failed foster placements and its excessive reliance on restrictive,
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institutional placements for children with emotional and behavioral problems.  We settled
our claims against Los Angeles County in 2002 but the County failed to comply with the
agreement.  In November 2006, the District Court found that the County’s efforts were
inadequate and ordered further relief.  The County also agreed to pay attorneys’ fees for the
compliance efforts.  We continue to litigate against the state.  In March 2006, the district
court issued a statewide preliminary  injunction  requiring that foster children receive
medically necessary mental health services, including Wraparound services and Therapeutic
Foster Care.  The state appealed the decision. On March 23, 2007, the 9th Circuit issued a
published opinion rejecting all but one of the State’s arguments, but reversing the injunction
and remanding for further findings of fact.  While the reversal is disappointing, the legal
ruling is a positive affirmation of foster children’s entitlement to mental health care.  On
January 14, 2008, we filed a renewed motion for a preliminary injunction and appointment
of a special master.  Briefing is completed and the court has taken the motion under
submission.  This case is formally related to Emily Q. v. Bonta, page 8.

G.   FREE EXPRESSION

20. Acosta v. City of Costa Mesa (U.S. District Court- Central District of California)
In March 2006, the ACLU filed suit on behalf of Benito Acosta, an Orange Coast College
student who spoke at a Costa Mesa City Council meeting in opposition to the  Council’s
decision to pursue an agreement with the federal government that would grant city police the
power to enforce civil immigration laws in the City.   Acosta was cut off before his allotted
three minutes was up, and when he protested, police grabbed, struck, choked, pushed, and
kicked him, while dragging him outside the Council chambers.  An earlier speaker,
Minuteman Project founder  and anti-illegal immigration activist Jim Gilchrist, was given
more than three minutes to speak in support of the Council and the immigration enforcement
proposal.  In May, the federal district court denied, in large part, the City's motion to dismiss
Mr. Acosta's complaint, agreeing that he alleged facts sufficient to show that the City
punished him merely because it disagreed with his viewpoint.  We are in the midst of
discovery.  Trial is scheduled for October 21, 2008.   See also People v. Acosta, page 10.

21. Asociación de Trabajadores de Lake Forest v. Lake Forest (U.S. District Court)
In March 2007, the ACLU/SC challenged a provision of the Lake Forest municipal code that
made it unlawful for any person, while standing in any portion of a street or highway,
including a sidewalk, to solicit or attempt to solicit employment, business, or contributions
from occupants of a vehicle, even if parked or standing.  The city had aggressively enforced
the code against day laborers, and there are reports that the police threatened to arrest day
laborers for standing on public sidewalks.  We filed a facial challenge under the First
Amendment, arguing that the ordinance was content-discriminatory because it singled out
so-called solicitation speech for regulation, but left other speech – such as artistic, political,
or religious – untouched.   Two weeks after filing our suit the City entered into a stipulation
in which it agreed not to enforce the ordinance during the pendency of the case.  We then
withdrew our request for a preliminary injunction.  In April, the City repealed the ordinance.
However,  the City and its police continue to harass, intimidate, and violate the workers’ free
speech rights  by ordering workers to leave because they will not be permitted to find work
in Lake Forest; parking in front of workers to discourage employers from approaching them;
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swarming around employers lawfully parked on the public street to prevent them from hiring
workers; ordering employers lawfully parked on the public street to leave because they will
not be permitted to find workers in Lake Forest; pulling over employers who have hired
workers, ordering the workers get out of the vehicle, and warning the employers not to come
back.      A settlement was reached on August 19, 2008 that, among other things, specifically
affirms that the right of all people to solicit work on public sidewalks is protected by the First
Amendment, unless there are violations of law.  The settlement further prohibits deputies
from interfering with day laborers’ solicitation of work from the public sidewalk or
contractors’ picking up or contracting day laborers who are on the sidewalk, unless there is
some independent violation of law.  Last, the settlement provides that the plaintiffs shall have
90 days to file a motion for attorney fees and costs.  The court will retain jurisdiction over
the case for five years for the purpose of enforcing the settlement terms.

22. Christian Research Institute v. Alnor (California Court of Appeal)
The ACLU/SC is assisting an evangelical scholar in exercising his First Amendment rights.
Dr. William Alnor investigated claims that up to $200,000 raised through an emergency
fund-raising appeal by the Christian Research Institute (CRI) were lost due to a “bizarre”
postal error.  Dr. Alnor confirmed through several representatives of the U.S. Postal Service
that CRI and its president, Hank Hanegraff, were being investigated for mail fraud.  After
Alnor posted the information on his website,  CRI and Hanegraff sued him for defamation.
In response, the ACLU filed an anti-SLAPP (Strategic Lawsuit Against Public Participation)
suit, arguing that the defamation suit should be dismissed as a meritless claim aimed at
discouraging Alnor’s exercise of free speech.  The Superior Court denied the anti-SLAPP
motion, and we appealed.  The Court of Appeal reversed the decision below in February,
2007, and remanded the case to the Superior Court with an order that the anti-SLAPP motion
be granted.  We filed a motion for attorneys fees that the Superior Court granted.  In so
doing, the Court also severely cut the amount of fees we had sought. We appealed the
attorneys’ fees order.  The Court of Appeal issued an opinion in August, 2008 upholding the
Superior Court’s fee ruling. 

23. People v. Acosta (Orange County Superior Court)
The ACLU/SC represents Benito Acosta, an Orange Coast College student who criticized
the Costa Mesa City Council at a City COuncil meeting for proposing to deputize local
police to enforce federal immigration laws.  Mr. Acosta  was forcibly removed, arrested,
beaten by the police, and detained for five hours before being released with a citation for
disrupting a city council meeting and resisting arrest.  The District Attorney declined to file
charges in February 2006 “in the interest of justice.”  We filed a civil lawsuit on Mr. Acosta's
behalf in March 2006 (see the companion case, Acosta v. City of Costa Mesa).  In June, the
Costa Mesa City Prosecutor filed a criminal complaint against him for alleged violations of
city ordinances.  Working together with Mr. Acosta's criminal defense attorney, we filed a
motion to dismiss the criminal charges alleging the municipal code ordinance violated the
First Amendment of the federal Constitution and the Liberty Speech Clause of the state
Constitution. The motion was denied.  The judge dismissed the case in October 2007,
however, after he discovered that the prosecutor had never been appointment or sworn in as
a public prosecutor as required by the California Constitution.  The judge stated that the
prosecutor’s failure to follow the law amounted to a denial of due process.  The City
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appealed the Court’s dismissal of the criminal prosecution against Mr. Acosta to the
Appellate Department of the Orange County Superior Court.  A  three-judge panel heard oral
argument on June 26, 2008 and requested additional briefing on the issue of double jeopardy.
The court has taken the matter under submission.    See also Acosta v. City of Costa Mesa,
Page 9.

24. Porter v. Bowen (Ninth Circuit Court of Appeals)
Our suit filed in November 2000, challenges then Secretary of State Bill Jones’ threat of
criminal prosecution against a  voter discussion and political strategizing web site during the
2000 election. In addition to discussions on strategies that might influence the final outcome
in the electoral college, voters also discussed ways to strengthen third party candidates.   The
website targeted by the Secretary and another with similar content shut down rather than run
the risk of prosecution.  We alleged that the threat was a prior restraint on speech.  The
district court dismissed the case and the Ninth Circuit reversed.  The case was returned to the
district court for further proceedings.  The parties filed cross-motions for summary judgment.
The district court held that plaintiffs’ claim for injunctive relief was moot and later ruled
against Plaintiffs on their claim for damages, holding that the Defendant was entitled to
qualified immunity.  We have filed a notice of appeal and our opening brief in the Ninth
Circuit. Defendants’ opposition brief was filed in November 2006.   On August 6, 2007, the
9th Circuit ruled that the websites are protected by the First Amendment and cannot be
prosecuted under vote-buying statutes.  The decision sets an important precedent protecting
the right of website operators and voters to maintain and use such sites in future presidential
elections.  The State has filed a petition for rehearing, and for rehearing en banc.  On March
13, 2008, the panel denied the petition for rehearing, and the Ninth Circuit denied the petition
for rehearing en banc.   We arrived at a settlement of attorneys fees and costs. 

25. San Leondro Teachers Association, et al v. San Leandro Unified School District
(California Supreme Court)
The three California ACLU affiliates filed an amicus brief in the California Supreme Court
in May 2008 on behalf of the San Leandro Teachers Association (“Association”).  The San
Leandro Unified School District banned the Association from communicating information
about ballot initiatives and candidates for school board elections through the Association’s
newsletters distributed, at the Association’s expense, through the District’s employee
mailboxes. The case is important in determining the application of the Liberty of Speech
Clause of the California Constitution on school property and other public property that has
not been opened up for general use by public speakers. The amicus brief argues that the
Court should adopt the “functional incompatibility” test, which protects the government’s
control over less public forums without sacrificing protection against content discrimination.
The Court has not yet scheduled oral argument. 

26. United States v. Omidvar (U.S. District Court)
Mohammed Omidvar is one of a group of American citizens of Iranian origin charged in
2001 with providing “material support” to a terrorist organization known as the Mojahedin-e-
Khalq (MEK).  The defendants, including Mr. Omidvar, raised money for the Committee for
Human Rights in Iran (CHR), which supported victims of human rights abuses in Iran. the
government, however, claims that CHR was actually a front for the MEK, which used the



12

money for MEK’s military purposes.  Mr.Omidvar claims that the CHR was a legitimate
charity, and that its money went for charitable purposes.  Prior to the ACLU’s involvement
with the case, the defendants filed a motion to dismiss the indictment on the ground that the
statute was facially unconstitutional under the First Amendment.  The district court agreed,
but the Ninth Circuit  reversed.  The ACLU entered the case in February 2008 as Mr.
Omidvar’s trial counsel.  The case presents important First Amendment issues, including the
mental state requirements for conviction under the “material support” statute.  We argue that
the government has to prove Mr. Omidvar knowingly funded terrorist activity. The
government claims that as long as it can show the CHR is actually a front for the MEK, it
need not prove that the money actually went to support terrorist activities.  The defendants
filed 15 motions to dismiss various counts in the indictment on July 15, 2008, including
motions to dismiss the material support of terrorism counts on First Amendment and due
process grounds, among others.  We are awaiting the government’s response.

27. Welcome INN, Inc. v. Coleman (U.S. District Court)
Members of a faith-based charity organization, Welcome INN, were threatened with arrest
while trying to feed homeless people at Doheny State Beach in Dana Point.  The group has
been offering hot meals, plus social services help and Bibles, to about 50 homeless or low-
income people in the area for nearly two decades, in fulfillment of their religious obligation
to take care of people.  They served meals on two consecutive nights in February in the
park’s picnic area without incident, but on the third night park rangers told the group it was
engaged in “unlawful assembly” under a state regulation, 14 CCR 4321.   The case was
settled in August, 2008.  Under the terms of the settlement, the Department of Parks and
Recreation will not enforce the regulation in any way against anyone and will pay the
ACLU/SC’s attorney fees and costs.  The court will retain jurisdiction over the case for three
years for the purpose of enforcing the settlement terms.

28. Widders v. Fuhrchtenicht (California Court of Appeal, 2nd District)
Jeff Fuhrchtenicht wanted to try to gather enough petition signatures to put two measures on
the ballot in an Ojai city election.  Under state law, prior to gathering petition signatures to
try to qualify a measure for the ballot, a proponent must file a notice of intention with the
appropriate local election office and file a request “that a ballot title and summary be
prepared.”  The measure must then be forwarded to the city attorney, who is required under
state law to provide and return to city officials a ballot title and summary within 15 days.
Mr. Fuhrchtenicht received notice from Widders, the City Attorney, that the proposed
measure was unconstitutional and he “declined” to prepare the title and summary.  Several
e-mails were sent between the two parties, including one from our client stating that he
would withdraw the proposed initiatives if the City Council would put on its agenda for
discussion the issues addressed by the initiatives.  However,in September 2006, without
responding to our client’s offer to withdraw, and well after the 15 day time frame to prepare
the title and summary had expired, Widders filed for declaratory relief on the ground that,
among other things, the measure was unconstitutional and he should be relieved of his duty
to prepare the title and summary.  Furchtenicht filed a demurrer and an anti-SLAPP motion.
The court granted the demurrer, holding there was no case or controversy, but denied the
anti-SLAPP motion.  We agreed to file an appeal on the denial of the anti-SLAPP motion
arguing that Widders's declaratory judgement action interfered with Fuhrchtenicht's right to
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free speech in connection with a public issue.  Widders has now cross-appealed on the grant
of the demurrer.  Briefing is complete, and oral argument was held in July, 2008.  We are
awaiting a decision.  The ACLU is co-counseling with Mitchell, Silberberg & Knupp.  

H.  IMMIGRANTS/REFUGEES RIGHTS

29. Bavi v. Mukasey (U.S. District Court)
Together with the National Immigration Law Center, Asian Pacific American Legal Center,
and the law firm of Munger, Tolles, & Olson, the ACLU/SC filed a class action lawsuit in
December 2007 to enforce the time limits on name checks for people in the naturalization
process.  Many immigrants who have satisfied the requirements to become U.S. citizens are
left in limbo for months or years due to slow processing of FBI name checks.  Thousands of
people nationwide have been forced to go to court to unblock the delay in their naturalization
process.  The government routinely fights or settles these cases rather than fix the underlying
problem with the name checks.  Alex Lee, one of the plaintiffs in the case, was born in South
Korea and emigrated with his family in 1998.  He applied for citizenship in December 2006.
His parents and brother have already been naturalized, even though he filed his application
months earlier.  Another plaintiff, Abbas Amirichimeh, was born in Iran and came to the
U.S. in 1993 to study electrical engineering.  He is a highly trained microchip designer in
Irvine.  He waited more than 4 years for a response to his naturalization application.  During
that time, he was unable to travel to Iran after the deaths of his father, aunt, uncle and
grandfather because he feared he would be stopped when he returned.  

30. Hamdan v. Mukasey (Immigration Court and 9th Circuit Court of Appeals)
Abdul-Jabbar Hamdan has lived in the U.S. since 1979, is the father of six U.S.-born
children, and is a graduate of USC with a degree in civil engineering.  He was arrested and
placed into detention in July 2004 by the federal immigration agency (“ICE”), and charged
with being in the country for failing to comply with his student visa.  The ACLU/SC first
appeared on Hamdan’s behalf in a bond proceeding and presented witnesses and
documentary evidence to the Immigration Judge showing that Mr. Hamdan is not a flight risk
or danger and therefore should be released on bond.  The judge refused to grant a bond,
finding that he posed a danger to national security because he had worked as a fundraiser for
a Muslim charitable organization.  The government put this charity on a terrorist list seven
years after Hamdan began working there. The BIA affirmed. The judge also held that Mr.
Hamdam could not be deported to Jordan because he could be subjected to torture.  In July
2005, we filed a habeas petition in federal district court to free Mr. Hamdan from detention
pending the appeals of his removal case.  On July 31, 2006, the district court released Mr.
Hamdan from custody, rejecting the government’s arguments that he posed a danger to
national security.  The government appealed the case to the Ninth Circuit on July 31, 2006.
It remains pending.  

31. In the Matter of Ahilan Nadarajah (Immigration Court and United States District Court)
Ahilan Nadarajah is a Sri Lankan refugee who has been detained for four and a half years as
a national security threat on the basis of the statements of a confidential informant.  Although
the ACLU prevailed  before the Immigration Judge on Mr. Nadarajah’s behalf,  the
government appealed the decision and kept him detained while the appeal was pending.  In
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January 2006, the Board of Immigration Appeals ruled in his favor, finding that the
Immigration Judge did not err in rejecting the national security threat evidence and that Mr.
Nadarajah deserves asylum. The immigration courts, however, can refer a case to the
Attorney General himself for decision, which  they decided to do in this case. This means
that although Mr. Nadarajah prevailed before the Immigration Judge and before the
Immigration Board of Appeal,  it is possible that the Attorney General could reverse the
Board all by himself, and reject the decision granting asylum. There is no timetable for that
decision, and it remains pending.  

In a parallel action, we  filed a habeas petition on Mr. Nadarajah’s behalf.  The district court
ruled against him in October 2005.  We appealed to the Ninth Circuit.  In a unanimous
decision, the9th Circuit Court of Appeals reversed the district court and ordered his release
in March 2006, in a stinging decision upbraiding the Bush administration’s practice of
indefinitely detaining immigrants accused of but never charged with terrorism in clear
violation of a 2001 U.S. Supreme Court ruling.  Mr. Nadarajah is now working productively
and beginning to adjust to life in the Southern California area.  Since the ruling, the
government has released eight other similarly situated immigrants after the ACLU raised the
ruling in Nadarajah (John Rasheed, Saluja Thangaraja, Ebrahim Mohammed Mussa,
Kandasamy Sudarshan, Puspamalar Satchithananthan, Sundaralingam Arangeshan,
Kathiravellu Thaneshkishan, and Senthinathan Sadishkannan.) 

32. In the Matter of  Jose Alex Chavez (Board of Immigration Appeals)
See entry under Due Process, page 6.

33. In re Seddouk  (Immigration Court)
Immigration authorities arrested and detained a local Muslim religious leader and placed him
in removal proceedings. The government charged Mr. Seddouk, who is a native of Morocco
and emigrated to the U.S. from Sweden, with having been ineligible for his green card at the
time of his application 10 years ago. The government alleges that he did not wait long
enough after his prior divorce to marry his current wife of 14 years, making the marriage
void under Swedish law. The government also detained him on the allegation that he was a
danger to national security, based on his years-old social acquaintance with a man recently
indicted on terrorism charges, and based on hearsay rumors about Mr. Seddouk's religious
differences with another Muslim religious leader. On October 24, 2005 the Immigration
Judge found that Mr. Seddouk is not a danger or flight risk, that the government’s attempt
to detain him was based solely on religion, and granted him release on a bond of $10,000.
The government appealed the grant of bond, and the BIA remanded the case to the
Immigration Judge to hear more evidence.  After further hearings, the judge ruled that Mr.
Seddouk was entitled to remain in the United States, but the government has appealed the
ruling to the BIA. 

34. Molina v. Mukasey (9th Circuit Court of Appeals and U.S. District Court)
Thanks to our efforts, Victor Molina has been released after more than two years of
immigration detention.   Mr. Molina is a legal resident who has lived continuously in the
U.S. since 1974, with two brief trips to Columbia to visit his ailing father.  He is a veteran
of the US Navy, has been married for 34 years to his U.S. citizen wife, and has three U.S.
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citizen children.  In 1989 he was convicted of a felony, and after serving his short sentence
he continued to live with and support his family.  In 2002 he traveled again to Columbia.
When he returned, ICE detained him based on his conviction 13 years earlier.  Based on a
1993 immigration statute, the government also concluded  that he can be excluded from the
country and barred from ever returning to his family based on the decade-old conviction.
After nearly two years of detention, Mr. Molina contacted the ACLU.  We filed a new
petition for habeas corpus for him in December 2004, which was granted in May 2005.  The
judge’s order required that ICE either release Mr. Molina or conduct an individualized bail
hearing to determine whether his continued detention is necessary to prevent the risk of flight
or danger to the community.  Following the order, ICE released Mr. Molina but requires him
to wear an electronic monitoring bracelet and comply with onerous curfew and residence
conditions.  After we threatened to challenge those conditions, the government agreed to
remove the electronic monitor.  Mr. Molina is now subject to minimal release conditions and
is working productively once again to take care of his family. Meanwhile, his underlying
challenge to ICE’s determination that he should be treated as an arriving alien (rather than
a returning permanent resident) remains pending in the 9  Circuit.  Briefing was completedth

in July 2008, and we now await an argument date.  The government’s interpretation of the
statute is driven in part by its desire to undermine the due process protections of legal
permanent residents, and to treat all non-citizens seeking to enter the country in the same
way, without regard to how long they have lived here or what ties they have developed. 

35. Orantes-Hernandez v. Mukasey (9th Circuit Court of Appeals)
In 1988 the ACLU/SC obtained a permanent injunction that imposed a number of
requirements on the government in the manner in which it apprehends, processes, detains,
and removes undocumented immigrants from El Salvador who are seeking asylum in the
United States.  In November 2005 the government filed a motion to dissolve the injunction,
alleging several significant changes in facts and law. Specifically the government alleged that
(a) the end of the civil war in El Salvador, (b) the implementation of National Detention
Standards governing conditions for immigration detention, and (c) the enactment of the
expedited removal status made the permanent injunction no longer necessary and indeed
unworkable. Plaintiffs disagree on all counts. The parties engaged in discovery on the
government's claims as well as briefing on whether the court's jurisdiction over questions
related to expedited removal are limited in any way by certain jurisdictional provisions in
immigration law.  Plaintiffs also moved for additional document discovery.  In August 2006
U.S. District Judge Margaret Morrow issued a decision rejecting the government’s arguments
claiming that the Court did not have jurisdiction over issues relating to expedited removal
in determining whether to keep the injunction in place.  In October 2006 Judge Morrow
issued another decision rejecting the government’s argument that two key provisions of the
injunction – a written advisal of statutory rights and a seven-day non-transfer provision for
detained immigrants – conflicted with a later enacted law.  Plaintiffs’ brief opposing the
dissolution of the injunction was filed in December 2006.  On July 26, 2007, the Court issued
a strong opinion rejecting the government’s motion to dissolve the permanent injunction.
In a nationwide review of more than 200 detention facilities, the judge found serious
violations of the government’s own standards relating to detention conditions, including lack
of access to telephones, attorneys, and legal materials for all immigrants, not just ones from
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El Salvador. The government filed a notice of appeal to the Ninth Circuit on September 20.
2008.  The case is being briefed.

36. Rodriguez v. Mukasey (Ninth Circuit Court of Appeals)  
On September 25, 2006, the ACLU/SC filed a class action lawsuit challenging the
government’s prolonged detention of non-citizens in immigration prisons  without providing
them with hearings concerning whether or not they should remain detained.  The ACLU/SC
won several individual cases prior to this suit; despite a clear ruling from the Ninth Circuit
denouncing the practice, the government continues to detain people for years based on the
decision of an administrative official made without the benefit of any hearing.  We seek a
ruling that people held for longer than six months without some kind of trial-like process
must be given that process or be released.  On October 17, 2006, the Court issued an order
dismissing the action without prejudice to re-filing, on the grounds that the named petitioners
had been improperly joined.  In response, we filed individual habeas petitions for each of the
named plaintiffs that remained in detention.  Diouf v. Chertoff, Soeoth v. Mukasey,  Martinez
v. Mukasey, Rasheed v. Mukasey, Lee v. Mukasey (  In each case, the district court ordered
the government to hold a hearing to determine whether the Petitioner’s detention was
justified.  The government voluntarily released one of the detainees (Rasheed), but asserted
their right to detain the others.  In each case, an Immigration Judge rejected the government’s
contention and ordered the detainees released on bond.  All of them have now been freed and
are living in the Los Angeles area. The government has appealed each order. The district
court also issued a final ruling on the merits in favor of Martinez in August 2007 which the
government has also appealed.   The ACLU re-filed the case as a class action in May 2007
requesting that all immigrants detained for longer than six months be afforded the hearing
that the district court ordered in each individual case.  The government released a number
of the plaintiffs in the class (including the named plaintiff).  Oral argument was held before
the Ninth Circuit in January 2008 on the Soeoth and Diouf cases.  The Ninth Circuit also
heard oral argument the same day on two other immigrants on whose behalf the ACLU filed
amicus briefs (Luis Felipe Casas-Castrillon and Manuel Prieto-Romero).  In two of cases
(Casas and Prieto), the Court ruled that non-citizens could not be detained for a prolonged
period of time without a hearing to determine that their detention is justified.  As a result, a
number of non-citizens are now receiving hearings.  However, the Court has not yet ruled
on Diouf (Soeoth has since been rendered moot).  

In addition, the district court in Rodriguez denied the motion for class certification.  We
sought leave to litigate an interlocutory appeal on the issue, which the Ninth Circuit granted.
Briefing will take place in the fall.  Also, the magistrate judge in Lee (the companion class
action to Rodriguez) ruled the case moot because the petitioner was not only released but
had won his immigration case.  We have decided not to appeal that ruling. 

37. Sturgeon v. Bratton (  California Court of Appeal)
The ACLU/SC filed a motion to intervene on behalf of Los Angeles-based community
groups that represent victims of domestic violence and day laborers. The ACLU seeks to
defend Special Order 40,  the LAPD policy that bars police from stopping, interrogating or
detaining people based solely on their immigration status.  Special Order 40 was enacted in
1979 in order to ensure that all residents in the city feel safe and comfortable when reporting
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a crime regardless of their immigration status. Police experts throughout the country agree
that victims and witnesses are much less likely to cooperate with police if they fear they will
be questioned about their immigration status.  In September 2006 the judge granted the
ACLU’s motion for permissive intervention.  On March 14, 2008 the ACLU and the LAPD
filed motions for summary judgment.   On June 25, 2008 the court granted defendant’s and
the interveners’ motions for summary judgment and dismissed the case.  The plaintiff has
filed a notice of appeal.

38. Santander v. Mukasey, et al (U.S. District Court)
See entry under Lesbian, Gay, Bisexual and Transgender Rights, page 18.

39. Tekle v. Keisler, et al (Ninth Circuit Court of Appeals)
Tekle Afeworki is a citizen and national of Eritrea who came to the United States as part of
the refugee program.  He fled what was then Ethiopia as a child, was separated from his
family by the events of the war, and ended up living alone in a displaced persons camp in
Kenya.  After coming to the United States, he was convicted of a drug possession offense and
ordered deported to Eritrea.  Despite his cooperation and a valid deportation order, the
government’s efforts to deport him to Eritrea proved fruitless. He was eventually released
from custody.  A couple of months later, the government asked him to report to ICE.  When
he did, he was taken to a room and asked to speak to an official from the Ethiopian embassy.
Mr. Afeworki protested that he was not from Ethiopia and did not speak Amharic.
Nevertheless, the Ethiopian officials apparently accepted him for repatriation. Mr. Tekle then
stated that he wanted to apply for protection under the Convention Against Torture to
Ethiopia, but the government refused to allow him to do this.  The U.S. government twice
tried to deport him; both times he refused to board the plane.   He was detained at the San
Pedro detention center from May 2007 until October 2007, when he was transferred to the
South Texas Detention Complex, where he remains.  Mr. Afeworki has never had the
opportunity to request asylum from Ethiopia.  As a child victim of the Eritrean war of
independence from Ethiopia, he greatly fears persecution and torture, and possibly death, if
he is deported to Ethiopia.  The Bureau of Immigration Appeals (BIA) rejected his motion
to reopen his immigration case.  We assisted him in filing a petition for review and a stay of
deportation with the 9th Circuit.   The court granted a temporary stay pending resolution of
his petition for review.  The ACLU was formally appointed as Mr. Afeworki’s attorney in
April 2008; our opening brief was filed on July 17, 2008.  The case raises the important
question of whether the government can deport a person to a country other than the one he
was ordered deported to by the Immigration Judge, without allowing that person to apply for
relief under the protections of the Convention Against Torture with respect to that country.

I.   INTERNATIONAL CIVIL LIBERTIES

40. Sison v. Marcos (U.S. District Court)
This suit, dating back to 1986, alleges violations of international and common law tort
committed by former Philippine President Marcos. The violations include torture, political
killing and disappearance, and arbitrary arrest and detention.  Judgment has been entered
against the Marcos estate, but efforts to enforce the judgment have been unsuccessful.  A
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motion to extend the judgment was filed in September 2007.  We are still awaiting a decision
from the court.

J.   LESBIAN, GAY, BISEXUAL AND TRANSGENDER RIGHTS 

41. Donovan v. Poway USD (California Court of Appeal, 4th District)
The three California affiliates filed an amicus brief in the Court of Appeal in March 2007 on
behalf of former students at Poway High School who  had been repeatedly threatened and
harassed based on their sexual orientation.  The harassment was so pervasive that both
students dropped out and were home-schooled their senior year.  After a jury trial, the
students were awarded a total of $300,000 in damages based on school officials’ failure to
act to protect them even after becoming aware of the harassment.  The school district
appealed the decision and we are awaiting oral argument.  Oral argument was heard on July
18, 2008;  we are awaiting a decision.

42. Every Nation Campus Ministries v. Reed (U.S. District Court)
The ACLU/SC, together with the ACLU of San Diego, filed an amicus brief  On June 14,
2006 in support of Cal State Long Beach and Cal State San Diego.  The universities were
sued by the Alliance Defense Fund, which represents students whose religious clubs failed
to win university recognition because their membership policies exclude non-Christians.  As
a result, the clubs are not eligible to receive reduced rates for school meeting places.  The
ACLU argues that the universities’ policy  requiring an organization not to discriminate in
order to receive a benefit does not infringe on speech, equal protection, or association rights.
The clubs do not admit non-Christians, gay and lesbian students, or students who engage in
sex outside of marriage.  We are awaiting the decision by the trial court on the parties’ cross-
motions for summary judgment.   

43. Santander v. Mukasey, et al (U.S. District Court)
A habeas petition was filed on August 15, 2008 on behalf of Oscar “Diana” Santander. The
petition calls for the release of Santander, a transgender refugee from Mexico who was
tortured in her home country and has been granted asylum by a U.S. immigration judge.  She
has spent 15 months in a U.S. jail.  Santander was tortured in Mexico by police and other
government officials, and was granted asylum and relief under the Convention Against
Torture in May, 2008 by an immigration judge.  The government has appealed the ruling.
Federal law bars the government from imprisoning people who have won relief under the
Convention Against Torture, and the Ninth Circuit has twice stated that people who have
prevailed in their asylum applications cannot be detained for a prolonged period.  The district
court granted our order to show cause and ordered the government to respond to the petition
by September 5, 2008.

 

K.  POVERTY

44. Fitzgerald v. City of Los Angeles (U.S. District Court)
The ACLU/SC and civil rights attorney Carol Sobel filed suit in 2003 challenging unlawful
searches and parole sweeps by LAPD in the Skid Row area of downtown Los Angeles, after
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the ACLU found that seventy percent of the people picked up either had no violations or had
never been on parole or probation. In December 2003 the City agreed to entry of a a three-
year injunction prohibiting the LAPD from searching Skid Row residents without reasonable
suspicion that they have committed a crime or violated probation or parole.   At the end of
that three-year period, the ACLU/SC, Carol Sobel, and the law firm of Hadsell & Stormer
petitioned the U.S. District Court to extend the 2003 injunction for an additional 3 years,
based on evidence that LAPD was again unlawfully searching and detaining residents
without reason to believe they had committed a crime or violated probation or parole.   On
April 24, 2007, the Court found that undisputed evidence showed that the LAPD continued
to engage in unconstitutional searches and maintain unconstitutional search policies, and
extend the injunction for four months to allow the City to bring their policies and practices
into compliance with the Constitution.  In August 2007 we again moved for extension of the
injunction, based on the lack of any change in LAPD search policies and continuing
unconstitutional searches and detentions by LAPD officers in Skid Row.  The court extended
the injunction while the parties entered settlement discussions around LAPD’s search and
detention policies on Skid Row.  These settlement discussions remain ongoing.  

45. Jones v. City of Los Angeles (9th Circuit Court of Appeals)
Suit was filed  in February 2003 to prevent the LAPD from ticketing and arresting people
who sit, sleep or lie on public sidewalks.  We agreed with local residents, businesses and
government that people should not be sleeping on the sidewalk.   But because there are
80,000 homeless people in L.A. and only 14,000 shelter beds, it is impossible for the vast
majority of people to comply with the law.  Los Angeles spends shockingly less than any
other major city in this country on homeless services.  Our suit was intended to force the city
to address the needs of the homeless through constructive programs that ensure housing and
mental health services, rather than jail and fines.   In January 2004 the court granted summary
judgment to the defendant, ruling that homelessness is not a cognizable status within the
meaning of the 8th Amendment.  We appealed and in April 2006 the Ninth Circuit struck
down the ordinance, ruling that the 8th Amendment prohibits the City from arresting people
for sleeping on the street when there are no available shelter beds.  The City filed a motion
for rehearing and a request for rehearing en banc.  The 9th Circuit ordered mediation.  In
October 2007 a settlement agreement was reached and the appeal was dismissed and the
opinion vacated.  As a result of the agreement, 1,250 new permanent low-income housing
units will be created.  In addition, the city agreed not to enforce the law barring people from
sitting or sleeping on the streets 24 hours a day at night until the new housing is building,
which will take several years. The County is not making meaningful progress to add
supportive housing, thereby leaving the injunction in place. A petition for fees has been
prepared and is awaiting assignment of a judge.

46. Palmer/Sixth Street Properties v. City of Los Angeles (Superior Court, County of L.A.)
With L.A. in a housing crisis, downtown developer Geoff Palmer sued the City of Los
Angeles in February challenging the validity of the City’s “inclusionary” housing
requirement for the Central City West— a requirement that new developments in the area
either dedicate a portion of new units for affordable housing or pay fees to allow the
construction of affordable housing elsewhere.  Similar “inclusionary” housing ordinances are
in effect in 33 redevelopment areas scattered throughout the city, as well as in other cities
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across California.  Rents at one of G.H. Palmer Associates’ apartment buildings in the
downtown area start at $2,265, according to the Los Angeles Times. The average two-
bedroom L.A. apartment costs $1,426. The standard for affordable housing is 30 percent of
a family’s income, under which a family would need to earn $57,040 to afford the average
apartment in L.A., an income that would require a couple earning minimum wage to work
more than 70 hours a week each.   In June 2007, the ACLU of Southern California, Legal Aid
Foundation of Los Angeles, and Western Center on Law and Poverty filed a motion to
intervene in support of the City’s ordinance on behalf of ACORN, a community organization
including many low-income tenants in the downtown area, and the Southern California
Association of Non-Profit Housing (SCANPH), which includes nearly all of the non-profit
affordable-housing developers in the Los Angeles area.   The trial court denied our motion
to intervene in June 2007, and the Court of Appeal stayed our appeal of that ruling was
stayed pending the City’s appeal of the trial court’s decision.  The City and Palmer are
engaged in settlement The ACLU and co-counsel are working on an amicus brief to be filed
in the City’s appeal.

47. Welcome INN, Inc. v. Coleman (U.S. District Court)
See entry under Free Expression, page 12.

L.  PRISONERS RIGHTS

48. In re Jacobson (California Supreme Court)
The  three California affiliates an amicus brief in July, 2008 on behalf of religious groups
urging affirmance of a Court of Appeal decision striking down the Governor’s rejection of
the parole board’s recommendation of parole.  The issue is whether the seriousness of the
original offense constitutes “some evidence” of current dangerousness, regardless of
evidence of rehabilitation shown by the prisoner. 

49. Johnson v. Baca (U.S. District Court
See entry under Disability Rights, page 4.

50. Thomas v. Baca (U.S. District Court)
On August 8, 2008, the federal district court in Los Angeles appointed the ACLU as
additional counsel for a certified class in this case consisting of  an estimated 120,000
inmates in the Los Angeles County jail who had been forced to sleep on the jail floor because
of pervasive overcrowding.  The lawsuit seeks financial damages and was filed by the firm
of Yagman, Yagman and Reichman, which also continues to represent the class. In 2005, the
ACLU negotiated an end to floor sleeping in the jail as part of the Rutherford case.  The
ACLU and the Yagman firm are preparing for upcoming settlement negotiations with the
county.  The ACLU is also interviewing additional class representatives and  beginning to
prepare of a possible trial in the case.  The damages class in Thomas is limited to floor
sleepers between December 2002 and March 2005.  Floor sleepers for later time periods are
covered by two additional class action damages cases, Corral v. Baca and Baeza v. Baca..
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M.  PRIVACY RIGHTS

51. Campbell, et al v. AT&T  and Riordan, et al v. Verizon Communications (United States
District Court for the Northern District of California)
The three affiliates of the ACLU of California filed lawsuits in March 2006 against both
Verizon and AT&T for their illegal and unconstitutional transfer of private customer
information to the National Security Agency. The ACLU’s lawsuits call on the companies
to comply with the law and cease divulging private consumer data to the federal government.
California law prohibits telephone companies from providing information including
"customer's or subscriber's personal calling patterns, including any listing of the telephone
or other access numbers called by the customer or subscriber" to anyone unless the subscriber
has consented or pursuant to court order, and the law requires the companies to disclose to
customers any information sharing.   The suits seek injunctions stopping the two phone
companies from any additional transfers of private customer data to the federal government
in violation of the California Constitution's privacy provision and the Public Utilities Code.
Plaintiffs in the case include former Congressman Tom Campbell, journalists Marc Cooper
and Robert Scheer, "Law & Order" actor Richard Belzer, the writer of the California
Telephone Privacy Act, medical professionals, members of the clergy, computer and security
experts and lawyers.  Plaintiffs filed the case in Superior Court in San Francisco, but
Defendants removed to federal court.  The case has now been consolidated with challenges
from across the nation  in front of Judge Vaughn Walker in San Francisco.  In January 2007
the court denied Plaintiffs’ motion to remand the matters to state court. On August 30, 2007,
the court held a hearing on Verizon and the federal government’s motion to dismiss the
master consolidated complaint.  We are awaiting a decision from the court.  In July, 2008,
FISA amendments that included retroactive immunity provisions were signed into law.  We
expect that the government will file a motion to dismiss based on the retroactive immunity
provision.

52. Trujillo, et al v. City of Ontario (U.S. District Court – Central District of California)
The ACLU/SC filed an amended complaint seeking class certification in October 2004 on
behalf of police officers who were under video surveillance in 1996 by means of a pinhole
camera in the ceiling of the locker room at the Ontario Police Department that was not
discovered until recently.  The original complaint was filed in August 2004 by another firm
that represented only 17 officers. Approximately 240 people appear on the tape;  about 15
officers who appear on the videotape are in a state of substantial undress – wearing only
underwear or a towel.  The suit alleges that the surveillance violated the plaintiff’s rights to
be free from unreasonable searches and seizures under the Fourth Amendment to the United
States Constitution, the privacy right as protected by the Constitution of the State of
California, and common law right to privacy.  The Court ruled on Plaintiffs’ Motion for
Partial Summary Judgment and Defendants’ Motion for Summary Judgment in April 2006.
She held that the police officers’ rights  were violated under the 4th Amendment to the
federal Constitution and the privacy rights clause of the state Constitution, and that a jury
must consider the evidence to decide whether the former police chief authorized the
surveillance.  If the jury concludes he did, then both the former chief and the City of Ontario
would be liable.  Defendants have appealed to the Ninth Circuit the court’s order denying
qualified immunity to Defendant Schneider. The appeal was argued on February 6, 2008.
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On March 13, 2008 the Ninth Circuit issued a unanimous decision affirming the district
court’s holdings that Defendant Schneider had violated the Fourth Amendment and that he
was not entitled to qualified immunity.  Plaintiffs moved for interim fees for time spent in
the Court of Appeal, and the Court granted the motion on May 13, 2008.  In July, 2008, the
court granted the motion to add Hadsell, Stormer, Keeny, Richardson and Rennick as co-
counsel for the plaintiff class. 

N.  RACE AND GENDER DISCRIMINATION

53. American Civil Rights Foundation v. Berkeley USD (Alameda Superior Court)
See entry under Education, page 7.

54. American Civil Rights Foundation v. LAUSD (Superior Court, Los Angeles)
See entry under Education, page 7.

55. Cantrell v. Granholm ( U.S. District Court, Eastern District of Michigan)
See entry under Education, page 8.
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II.   CONSENT DECREES/INJUNCTIONS/SETTLEMENTS MONITORED

A.   DISABILITY RIGHTS

56. Flores v. MTA (U.S. District Court)
This class action lawsuit was filed  in December 2007 on behalf of disabled individuals
throughout the greater L.A. area who rely on para-transit services.  Because of the severity
of their disabilities, these people are unable to use fixed-route public transportation.  The suit
alleges serious deficiencies in service, including leaving disabled people stranded for lengthy
periods of time, often in the heat, rain, or other conditions hazardous to their health.  The
parties reached an agreement.  The court held a fairness hearing in October 2004 and
finalized the settlement.  Attorneys fees were paid in December 2004.  There are a few
provisions of the settlement that the MTA is still implementing. 

57. Reyes v. Kaiser Foundation Hospitals (L.A. Superior Court)
Suit was filed in November 2006 on behalf of a mentally disabled 63-year old homeless
woman who was discharged by Kaiser to Skid Row without completing treatment or
providing a legally required discharge plan.  She was taken from Kaiser in a taxi and left on
the street in front of the Union Rescue Mission wearing a hospital gown, diaper, and hospital
socks.  The suit alleges violation of the California Health and Safety Code and California
Elder and Dependant Adult Civil Protection Act.  It seeks an end to hospital “dumping”
practices and also seeks damages on behalf of the plaintiff.  The case was settled in May
2007.  Kaiser agreed to adopt new discharge protocols for homeless patients and training
procedures for hospital staff members who work with them.  A retired federal judge will
oversee the agreement for the next two years.  See also Olvera v. Hollywood Presbyterian,
page 4.

B.   DUE PROCESS

58. Diouf v. Chertoff  (U.S. District Court)
Together with the law firm of Munger, Tolles, and Olson, the ACLU filed a class action
lawsuit on June 19, 2007 to stop the government’s policy of forcibly drugging people facing
deportation.  The suit was brought on behalf of two immigrants who were drugged against
their will by U.S. officials  and sought an immediate end to the practice as well as damages
for the two men.  Federal officials have publicly admitted to forcibly injecting immigrants
with powerful drugs in order to render them less “agitated” for deportation. Yet detention
standards from the Bureau of Immigration and Customs Enforcement (ICE) state that
detainees may not be forcibly medicated if they are not mentally ill, simply for “staff
convenience.” Neither of the plaintiffs had any history of mental illness.  At the time the suit
was filed, Raymond Soeoth, an Indonesian citizen and ordained Christian minister who came
to the United States in 1999, was seeking political asylum. In December 2004, immigration
officials planning to deport him from the San Pedro Detention Center brought him to a cell,
held him down, and injected him with Haldol, an anti-psychotic drug that can be lethal to
some patients. The drug was prescribed by a physician working for ICE who had not
examined Soeoth. Amadou Diouf, a native of Senegal who entered the U.S. in 1996 to study
at the California State University at Northridge, is married to a U.S. citizen. Despite a federal
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court order barring his deportation, immigration officials scheduled him for deportation in
February 2006. On board an airplane bound for Senegal at Los Angeles International Airport,
officials pushed him to the ground and injected him with an unidentified psychotropic drug
after he attempted to speak with the captain of the flight. The ACLU’s suit alleged violations
of the Fifth Amendment right to Due Process, and the Federal Tort Claims Act.  A separate
FOIA request was filed seeking disclosure of government policies concerning its practice of
forcibly sedating detainees prior to removal, and any data kept about how often it engages
in the practice.   The case was settled in January 2008.  The government formally ended its
policy of forcibly drugging immigrants during deportations.  ICE issued a new policy on
January  9, 2008 that requires a federal court order before agents may drug immigrants during
deportation.  The order dismissing the action was filed in May 2008.  In addition, Mr. Soeoth
won the right to live in the United States for a renewable two year period along with a small
cash settlement, while Mr. Diouf settled for a substantially larger cash settlement.  The FOIA
request remains outstanding.

C.   EDUCATION

59. Smith v. LAUSD (U.S. District Court)
A class action suit was filed in November 1993 to require the LAUSD to meet its obligations
to search out and serve disabled children as required by the Individuals with Disabilities Act
and the 14th Amendment.  After extensive investigation, consultants hired by the plaintiffs
and the District made recommendations to correct the failure of the District to supply an
equal and appropriate education to children with disabilities.  A consent decree was entered
into by the parties; the court denied the District’s efforts in 2001 to end the decree.  This case
has served as a model to other districts faced with similar problems.  LAUSD has made some
progress toward compliance under the supervision of a court-approved monitor.

60. Williams et al v. State of California et al (Superior Court, San Francisco)
Our landmark statewide class action suit was filed in May 2004 on behalf of California
public school children who are deprived of educational opportunities because they attend
schools that lack such basic and necessary learning tools as books, trained teachers, and seats
for students.  The suit alleged that the conditions of the schools violate equal protection
guarantees; most of the students in schools that fall below  prevailing statewide standards are
students of color. The case is the most comprehensive lawsuit concerning the bare minimum
standards required for education ever to be brought against a state.  On August 13, 2004, we
announced, together with the Governor, that we had reached a proposed settlement of the
lawsuit.  Implementing legislation passed in the state Legislature on August 27 and was
signed by the Governor on September 29, 2004. The Court  held a fairness hearing regarding
the settlement on March 23, 2005, and approved the settlement.  We are now actively
working on full implementation of the settlement terms.

D.  IMMIGRATION

61. Diouf v. Chertoff (U.S. District Court)
See entry under Due Process, page 23.
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E.  LESBIAN, GAY, BISEXUAL AND TRANSGENDER RIGHTS

62. Robertson v. Block (U.S. District Court)
Suit was filed in 1982 to protect the rights of gay prisoners in the L.A. County jail system.
The case was settled in 1985 and  resulted in a new classification system for gay inmates,
equal access to jail services and programs, among other things.  We continue to monitor the
consent decree.

F.   POLICE PRACTICES

63. U.S. v. City of Los Angeles (U.S. District Court)
We successfully intervened in December 2000 in the U.S. Department of Justice’s  historic
litigation against the LAPD that resulted in a consent decree mandating oversight and
extensive reform of the police department.  As parties to the suit, we not only monitor the
decree’s implementation, but can seek redress for decree violations.  In May 2006 we
successfully argued that the decree should be extended in full, citing the failure of the LAPD
to comply substantially with its terms.  The department still must implement a computerized
system for tracking problem officers with bad disciplinary records. In addition, disparities
in traffic stops show that the department must work harder to ensure that its officers are not
discriminating against anyone on the basis of race. The three-year extension will compel
progress on those reforms as well as prevent backsliding in other areas.  A year after LAPD’s
widescale use of excessive force on peaceful demonstrators and journalists at the May 1,
2007, rally for immigration reform in MacArthur Park, we filed a one year status report
noting improvements in response to the incident, but expressing concern that core police
cultural issues underlying the melee have yet to be identified, let alone remedied.  Both
Monitor and the Court filed papers acknowledging that cultural change remains a primary
concern in the remaining time of the Consent Decree.  

G.   POVERTY

64. Reyes v. Kaiser Foundation Hospitals (L.A. Superior Court)
See entry under Disability Rights, page 23.

H.   PRISONERS’ RIGHTS

65. ACLU v. Pitchess (L.A. County Superior Court)
As a result of our suit, the Sheriff’s Department was required to apply for licensure of
hospital facilities at Central Jail and Sybil Brand Institute for Women.  State inspectors wrote
highly critical reports on the medical facilities; although some of the issues were
subsequently addressed, many were not implemented due to financial constraints.  We
continue to monitor complaints about the facilities.
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66. Rutherford v. Baca (U.S. District Court)
In 1975, the ACLU filed a prisoners' rights case challenging unconstitutional conditions of
confinement at Mens Central Jail in downtown Los Angeles. As a result of the lawsuit, a
federal district court ordered a series of court orders requiring several minimum
constitutional requirements concerning visitation, recreation, and other jail conditions. The
orders also provided for monitoring of jail conditions at Los Angeles County jails by the
ACLU, and the ACLU Jails Project fields hundreds of inmate complaints each month as part
of its monitoring efforts.  In April 2006 the ACLU requested a status conference with the
federal court to address systemic problems of cell overcrowding, inadequate access to
exercise and out-of-cell time, and improper supervision of inmates. On May 10, 2006, federal
judge Dean Pregerson toured Men's Central Jail and afterwards noted that the conditions
violate "basic human values."   In mid-June, the Judge ordered the creation of an expert panel
to oversee reform of Men's Central Jail. The panel, composed of representatives from the
ACLU, the Sheriff's Department, the L.A. County administrative office, and a criminal
justice consulting firm, has met monthly since July, issued a series of reports and initiated
several new pilot programs at the jail. 

As a result of the Panel’s efforts, the  county reduced the inmate population at Men’s Central
Jail, but then simply   shifted the overcrowding to the Inmate Reception Center (IRC), where
detainees were being held for two, three and four days at a time, packed into 12' by 14' cells
with thirty to fifty other men.  These detainees were not given mattresses or blankets on
which to sleep, had inadequate food, no access to showers and no regular medical care.  On
October 18 the ACLU filed an application for a TRO and order to show cause re: preliminary
injunction to remedy these conditions, which even Sheriff’s staff agreed were “inhumane.”
On October 27, 2006, the judge granted the TRO and ordered the jails to reduce
overcrowding and improve conditions.  The court has twice extended the TRO while
conducting confidential settlement discussions with the parties. Conditions in the IRC
improved temporarily after the TRO was issued but again deteriorated.  After we filed a
motion for contempt, the County agreed to make extensive changes and began meeting with
us on a monthly basis.  Our current monitoring focuses on access to mental health services,
overcrowding in the large dormitories and plans for the renovation of Men’s Central Jail. We
are also seeking appointment of neutral experts to assist the Court and the County in
identifying the underlying causes of overcrowding and developing effective alternatives to
incarceration.  
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