[DATE]

[NAME OF OFFICIAL]

[TITLE]

[DISTRICT]

[ADDRESS]

[CITY, STATE, ZIP]

Re: 
Students May “Opt Out” of Military Contact On Their Own


According To Federal Government

I/We are writing regarding the protection of students’ privacy rights in relation to a provision of the No Child Left Behind Act (“NCLB”) authorizing schools to disclose student directory information to military recruiters.  NCLB requires school districts to give students and parents an opportunity to “opt-out,” or decline to have students’ directory information released to the military or institutions of higher education.  
On September 16, 2005, the Family Policy Compliance Office of the United States Department of Education (“FPCO”)
, the federal agency that oversees the protection of student privacy rights, made clear that students under the age of 18 may exercise their “opt-out” rights under NCLB on their own, without simultaneous parental consent.  The Department of Education explicitly stated: 

“Under the military recruiter provisions, a school is required to notify parents and provide them with an opportunity to opt out.  However, because the statute also mentions that students may opt out, we have determined that a school must honor a request made by a student who took the initiative to tell a school not to disclose his or her name, address, & telephone number to military recruiters.” 

In light of the government’s interpretation of the law, I/we urge school districts to accept opt-out forms signed by students under the age of 18, even if those forms do not contain parents’ signatures. 

In addition, I/we recommend that school districts accept all “opt-out” forms, including forms not designed by the district and letters written by students, so long as they properly identify the student, her or his high school and opt-out preference, and contain appropriate signatures.  Finally, school districts should allow students and parents to “opt-out” of disclosing their information to the military alone, institutions of higher education alone, or both.

Thank you for your continued attention to this matter.  

Sincerely,

[NAME OF PARENT OR COMMUNITY GROUP]

� FPCO is also charged with administering the Family Educational Rights and Privacy Act, or FERPA).


� See email from Ellen Campbell, Family Policy Compliance Office, United States Department of Education, ferpa@ed.gov, dated September 16, 2005, 10:50 a.m., to Mike Dedrick. 





